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shall be advised by the WFO to file the
public notice required by §773.13 of this
chapter.

(4) A representative of the WFO shall
visit the proposed permit area to deter-
mine whether the operation and rec-
lamation plans are consistant with ac-
tual site conditions. The applicant will
be notified in advance of the time of
the visit. At the time of the visit, the
applicant shall have the locations of
the proposed permit boundaries, topsoil
storage areas, sediment control struc-
tures, roads, and other signficant fea-
tures contained in the application
marked by flags.

(5) Adequacy of information to allow
the WFO to comply with the National
Environmental Policy Act, 42 U.S.C.
4332, and the National Historic Preser-
vation Act, 16 U.S.C. 470 et seq., shall be
considered in the determination of a
complete application. The WFO may
require specific additional information
from the applicant as any environ-
mental review progresses when such
specific information is needed.

(e) In addition to the information re-
quired by Subchapter G of this chapter,
the WFO may require an applicant to
submit supplemental information to
ensure compliance with applicable Fed-
eral laws and regulations other than
the Act.

(f) The regulatory authority shall re-
view the application for a permit, writ-
ten comments and objections submit-
ted; and records of any informal con-
ference or hearing held on the applica-
tion and, where there is no environ-
mental impact statement (EIS) and the
WFO has found, pursuant to 36 WFO
800.4(d) and 800.5(b), that the operation
will not affect historic properties, issue
a written decision within 60 days from
the close of the comment period or if
an informal conference is held under
§773.13(c), 60 days from the close of the
informal conference. Where an EIS has
been prepared for the application and/
or the WFO must comply with 36 CFR
800.5 (d) or (e), the written decision
shall be issued within 60 days from the
Environmental Protection Agency’s
publication of the notice of availability
of the final EIS in the FEDERAL REG-
ISTER or the completion of OSMRE’s
responsibilities under 36 CFR part 800,
whichever is later.
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(g) Only application information that
is labeled confidential by the applicant
and submitted separately from the re-
mainder of the application will be re-
viewed by OSMRE for withholding
from disclosure under §773.13(d).

(1) If the application contains infor-
mation identified as confidential by
the applicant, the public notice re-
quired by §905.773(d)(3) must identify
the type of information considered to
be confidential.

(2) OSMRE shall determine in regard
to qualification of any application in-
formation labeled confidential within
10 days of the last publication of the
notice required under §905.773(d)(3) of
this chapter, unless additional time is
necessary to obtain public comment or
in the event of unforeseen cir-
cumstances.

8§905.774 Revision; renewal; and trans-
fer, assignment, or sale of permit
rights.

(a) Part 774 of this chapter, Revision;
Renewal; and Transfer, Assignment, or
Sale of Permit Rights, shall apply to any
such actions involving surface coal
mining and reclamation operations
permits, except as specified below.

(b) Any revision to the approved min-
ing or reclamation plan will be subject
to review and approval by the WFO. A
significant revision to the reclamation
plan will be subject to the public notice
and hearing provisions of §§905.773(d)(3)
and 773.13 (b) and (c) prior to approval
and implementation. A revision to the
reclamation plan will be considered
significant if it has the potential to ad-
versely affect the achievement of rec-
lamation as specified in the approved
plan.

(c) The regulatory authority will ap-
prove or disapprove non-significant
permit revisions within 30 days of re-
ceipt of the administratively complete
revision. Significant revisions and re-
newals will be approved or disapproved
under the provisions of §905.773(f).

(d) In addition to the requirements of
part 774 of this chapter, any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
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the application to the Office within 30
days of the publication of the news-
paper advertisement required by
§774.17(b)(2) of this chapter, or receipt
of an administratively complete appli-
cation, whichever is later.

(e) Within 30 days from the last pub-
lication of the newspaper notice, writ-
ten comments or objections on an ap-
plication for significant revision, or re-
newal of a permit under §774.15 of this
chapter may be submitted to the regu-
latory authority by any person having
an interest that is or may be adversely
affected by the decision on the applica-
tion, or by public entities notified
under §773.13(a)(3) of this chapter with
respect to the effects of the proposed
mining operations on the environment
within their areas of responsibility.

§905.775 Administrative and judicial
review of decisions.

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions,
shall apply to all decisions on permits.

§905.777 General content require-
ments for permit applications.

(a) Part 777 of this chapter, General
Content Requirements for Permit Applica-
tions, shall apply to any person who
makes application for a permit to con-
duct surface coal mining and reclama-
tion operations.

(b) Any person who wishes to conduct
new surface coal mining and reclama-
tion operations shall file a complete
application as early as possible prior to
the date permit issuance is desired and
shall pay to the Secretary a permit fee
in accordance with 30 CFR 777.17.

(c) Any person who wishes to revise a
permit shall submit a complete appli-
cation as early as possible prior to the
date approval of the permit revision is
desired and to pay a permit fee in ac-
cordance with 30 CFR 777.17.

§905.778 Permit application—Mini-
mum requirements for legal, finan-
cial, compliance, and related infor-
mation.

Part 778 of this chapter, Permit Appli-
cations—Minimum Requirements for
Legal, Financial, Compliance, and Relat-
ed Information, shall apply to any per-
son who makes application for a permit

§905.784

to conduct surface coal mining and rec-
lamation operations.

8905.779 Surface mining permit appli-
cations—Minimum requirements for
information on environmental re-
sources.

(a) Part 779 of this chapter, Surface
Mining Permit Applications—Minimum
Requirements for Informaton on Environ-
mental Resources, shall apply to any
person who makes application to con-
duct surface coal mining and reclama-
tion operations.

(b) In addition to the requirements of
part 779, the permit application shall
contain a map that delineates existing
vegetative types and a description of
the plant communities within the pro-
posed permit area and within any pro-
posed reference area.

§905.780 Surface mining permit appli-
cations—Minimum requirements for
reclamation and operation plan.

Part 780 of this chapter, Surface Min-
ing Permit Applications—Minimum Re-
quirements for Reclamation and Oper-
ation Plan, shall apply to any person
who makes application to conduct sur-
face coal mining and reclamation oper-
ations.

§905.783 Underground mining permit
applications—Minimum require-
ments for information on environ-
mental resources.

(a) Part 783 of this chapter, Under-
ground Mining Permit Applications—Min-
imum Requirements for Information on
Environmental Resources, shall apply to
any person who makes application to
conduct underground coal mining oper-
ations.

(b) In addition to the requirements of
part 783, the permit application shall
contain a map that delineates existing
vegetative types and a description of
the plant communities within the area
affected by surface operations and fa-
cilities and within any proposed ref-
erence area.

§905.784 Underground mining permit
applications—Minimum require-
ments for reclamation and oper-
ation plan.

Part 784 of this chapter, Underground
Mining Permit Applications—Minimum
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